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OPENING COMMENTS

Division Manager Jan Yeckes stated that the Arapahoe County Public Works and Development Department was very saddened to hear about the tragic death of Officer Rodney Morales, Code Enforcement Officer for Aurora, who was shot and killed last Thursday.  She said there was a memorial service today, which was attended by Zoning Inspector Alan Snyder.  She said the County would like to express its deepest sympathy for Mr. Morales’s family, loved ones and colleagues.
Ron Hovland said there would be three public hearings on the December 2nd agenda.  He hoped that all Planning Commission (PC) members would be in attendance.  He said staff is trying to move some applications along.  He said on December 9th the Board of County Commissioners (BOCC) would consider the JPA/CAEPA (Joint Planning Area/Centennial Airport Environs Planning Area) and the Bijou Co-op rezoning; the Strasburg Zoning Overlay would be heard on December 16th.  He said regarding the election, all five commissioners were retained so there is no training period for new County commissioners.
APPROVAL OF MINUTES

The motion to approve the minutes from the October 21, 2008 Planning Commission hearing was made by Mr. Rosenberg, duly seconded by Mr. Herzfeldt.

The motion passed unanimously. 
CONSENT AGENDA 

There were no Consent Agenda items.

REGULAR AGENDA ITEMS

Item 1 – P08-016, Inverness #58, / L2B1 / Final Development Plan
Carol Kuhn, Senior Planner, established jurisdiction.  She said this is a 14.45-acre site on two lots located at the southern end of Iola Street.  She said the property is currently going through two other cases:  a vacation of easement and an administrative replat.  She said the PC would not see either of those cases.  She said the vacation would be heard by the BOCC on November 25th.  She said the applicant, Opus Northwest, LLC., and property owner, 7390 S. Iola, LLC are requesting approval of a Final Development Plan (FDP) to site plan and construct a three-story office building on 7.94 acres.  She said the applicant is also re-platting the property on Lot 1 and amending the existing parking layout to accommodate the necessary additional parking for Lot 2.  She said this FDP covers the site plan for the new building and the amendment for the existing building.  She said the applicant has a presentation that might address some outstanding issues. 
The applicant distributed handouts, copies of which have been retained for the file.

H McNiesh, Opus Northwest, 1855 Blake Street, Denver, said Opus is the developer for Pulte Mortgage on this project.  He thanked staff for their help and noted that the design team is present to answer any questions.  He presented a PowerPoint presentation, a copy of which has been retained for the file.  He reviewed the history of Opus Northwest and Pulte Mortgage.  He explained that this is a build-to-suit project and listed the specifications.  

Mr. McNiesh presented an aerial photo of the site and said this is a landlocked site with a flood plain that must be managed.  He referenced the existing 62,000 square foot building.  He noted the significant topography.  He presented the layout of the building on the site and the floodplain.  

Mr. McNiesh then presented the results of the project.  He said the site was expanded to almost 10 acres by acquiring land from the existing site.  He said there would be 648 parking spaces, which is less than the original 700 that Pulte proposed.  He said there would be 27% open space.

The parking plan was presented.  Mr. McNiesh referenced the existing Pulte site, which currently has 479 parking spaces.  He explained that the property line would be relocated to where it was in the original site plan that was done in 1998, which would move 132 parking spaces from the old site to the new site.  He said that would provide 648 parking stalls for the new building, but would only add 516.  He said that leave 347 spaces for the existing site, which reduces the parking ratio to 5:1000.  He said the overall parking available is down to 6 per thousand.  
Mr. McNiesh then discussed the light rail options.  He presented the walking path from the Dry Creek Station to the site.  He said light rail is a great amenity to the area, but there must be an honest approach to its viability as it relates to this site.  He said there would be a one mile walk from the front door of the new building to the station; the alternative is to take the internal sidewalk system to a point where the call and ride or internal circulator for Inverness is available.  He said that would be a more reasonable distance.  He said most people are willing to walk 10 minutes in any conditions for mass transit.  He said in 10 minutes most people can walk ½ mile.  He said the walking distance for this site is twice that, but the circulator is within reasonable distance, but there is some question about the convenience associated with that.  

Mr. McNiesh presented a diagram of Lot 2.  He displayed the footprint of the building on the site and the primary access from Iola, which required a crossing over the flood plain.  He said the developer has an Army Corps of Engineers 404 Permit to do that.  He said there would be a tree lined drive that leads to the clearly defined entrance of the building.  He said the sidewalks and parking are spread throughout the site.  He said the flood plain would be preserved open space; the sidewalks would tie into the street system and the crosswalks have been added; there are two water quality ponds and an outdoor patio that’s over 2,000 square feet; heavy use of that patio is anticipated.  He said the clustered service areas would be on the east side of the building.  He said there would be a service entrance with a pull-off space for delivery trucks, an enclosed generator and transformers.  He said to the south there would be a trash enclosure.  He said there would be an entrance on the south side and there would be eight covered parking stalls for executives.  
Mr. McNiesh stated that there would be two retaining walls.  He said there are over 30 feet of fall from the current grade to the flood plain and retaining walls are required in order to have a quality development on this site.  He said the retaining walls are a continuation of the existing walls on Lot 1.  He said the two existing walls are seven feet tall at the center and taper down to one foot tall on the south.  He said there would not be landscaping in that area, except for native seed, because that is a dedicated drainage easement and actively serves the existing buildings.
Mr. McNiesh said the other piece to this presentation is giving clarity on the landscaping calculations.  He said the bigger question is: what does the lot line shift mean to both properties.  He said the red islands are landscaped islands and do not count towards the 27% calculation but they are part of the landscape formula.  He said the flood plain is also not part of the 27%.  He said on Lot 1, it is important to acknowledge that Lot 1 is landscaped under the same formulas at 28%.  He said the criterion is that for a 1-story building, the requirement is 20%.  He said both sites meet the criteria.  He presented a graphic of the two sites and said the sidewalk system would have crosswalks.  He outlined the internal walkway system.

Renderings of the building were presented.  Mr. McNiesh said there would be a three-story building with 33,000 floor plates.  He said the building would be constructed with architecturally enhanced site-cast concrete and would have glazing.  He said the panels and the façade would be defined by varying vertical planes and there would be recesses and generous reveals.  He said the building would be tex-coated to add more interest and feel to the façade.  He said there would be three colors that were orchestrated by a color specialist.  He said specialist visits the site, observes the surrounding elements, understands the elevations and takes into account all the variant factors that are involved with the project and selects the color pallet.  He said a couple of options were presented and this is the palette that Pulte Mortgage has selected.  He said the north side of the building is highlighted by the pronounced entrance element, which is the standout color that is otherwise an accent color and is also highlighted by full-story glass as well as a standout canopy.  He said the value to pronouncing the entrance helps orient the door to the east.  He said the lobby is two stories and night lighting would be appropriate to bring interest.  He said the rooftop equipment would be screened.  He presented another prospective from the northwest area of the property.  

Mr. McNiesh summarized that the project is compatible with the criteria, the Comprehensive Plan and the Land Development Code (LDC), and CAEPA.  He said this project was reviewed by the Inverness design review process, who takes a very hard look at the site, building and landscaping.  He said the applicant is enthusiastic about staff’s recommendation of approval.  He said three of the conditions of approval have been met.  He said the crosswalks have been added, bollard lights have been added to the entrances in addition to the twelve pedestrian lights that are a part of the sidewalk system. He said the third condition was that the applicant had to label and dimension the patio, which has been done.  He said he hopes the PC views this as a great opportunity to embrace Pulte Mortgage as a major employer and contributor to the County.  He said it is worth noting that this project is one of five projects in the Denver metro area that is 50,000 square feet or more this year.  He said the applicant has worked hard to collaborate with staff.

Ms. Kuhn said a review of the plans does show that the applicant has addressed the pedestrian crosswalk issue, the bollards have been added and the patio has been labeled.  She said while she was out of the office the plans were being reviewed during the check print process and it has come to staff’s attention that some of the landscaping numbers for the shrubs are short.  She said staff would like to add a condition of approval that the applicant shall ensure that all landscaping is compliant with the required number of trees and shrubs per the LDC.  She said the number of trees is acceptable but the number of shrubs was inadequate.  She said conditions 3, 4 and 5 could be removed.  She said there should be a new condition that the required number of trees and shrubs must be met.  She said that must be met prior to this case being heard by the BOCC.  She said there was a long discussion in the staff report about the parking, as staff felt that the existing site was over parked, well beyond what is required in the LDC.  She said some of the other issues have been addressed with this re-submittal.  

There was no public comment. 

Mr. Rosenberg said the staff report is large and there was a lot to read.  He said this is a “vanilla” project on a lot that has massive parking and minimal landscaping. He said the PC is charged with approving projects that fit the rules.  He said when he reflects in six months or twenty years, he wants to be proud of what was done and this project does not fit that criteria.  
Mr. Herzfeldt also expressed concern.  He said he understands why the developer wants as many parking spaces as possible, as that would make it economically feasible for the structure and the amount of employees.  He said he is concerned about the amount of parking.  He asked if the additional 132 spaces from the existing site have created problems for Lot 1.  

Ms. Kuhn said Lot 1 is over-parked so by taking some of those spaces, Lot 1 would be parked at about 5 per 1000 square feet.  She said the LDC does not have a maximum but instead has a parking requirement of 4 per thousand square feet.  She clarified that “over parked” means the site exceeds the parking requirements.  She said some jurisdictions have parking maximums but Arapahoe County does not.  

Mr. Weiss asked if the minimum should be 400 spaces.  

Mr. Herzfeldt said in this environment when lenders and developers are going out of business, he would hate to lose this opportunity for Arapahoe County to expand the job base in a market that continues to contract.  He said he wants to be comfortable with this project and he is not.

Mr. Weiss asked why there are so many parking spaces.

Mr. McNiesh explained that Pulte knows that they are a high density user.  He said historically, office users would calculate put four workers per 1,000 square feet or 250 square feet per employee.  He said that is where parking requirements generated from.  He said today, companies are trying to be much more efficient with the space they occupy while still maximizing their service ability.  He said this is a group that fully understands their program because they’re right here today.  He said the parking lot might not be active today, but there would be three facilities consolidated on this site.  He said there was a facility on the east coast that has been moved here and those folks are coming on December 5th so that impact would become visible soon.  He said Pulte believes that they have a direct need that otherwise would not be typical of office development.  He said the developer understands the County’s minimums and code and would not be proposing this parking scenario were it not for a build-to-suit user who knows what they need to satisfy their employee base.  He said originally Pulte wanted 700 parking stalls because that is a time tested formula for them.  He said Opus got Pulte comfortable with 648 spaces, but Pulte still expects to put 675 people in this building, so there will be a need for the use of mass transit.  He said this is a challenging piece to understand and that is why he presented visual aids.  He said the applicant believes that even with satisfying tenant-specific parking criteria, Opus is also able to satisfy and exceed the landscaping percentages and maintain a floodplain that is a significant buffer to the adjacent properties.  He presented a site section cut.  He referenced the Iola connection and said the retaining walls to maintain the grades between the properties to the south are going to act as an excellent buffer to the parking.  He said the floors of the existing buildings are about 30 feet higher than the finished floor of the proposed building.  He said the 15 feet of retaining walls will act as a buffer for a good portion of the parking and adjacent views are straight across to the new building.  He said on the other parts of the site, there is the flood plain and significant separation from Iola to the other parking fields.  He said there are challenges but the applicant’s intent is to comply with the landscaping and to do as much as possible to soften the site, and the combination of that effort and some of the topography makes this formula palatable.  

Ms. Martin asked if the parking situation on this site is significantly different from the surrounding businesses.

Mr. Rosenberg said that isn’t the issue.  He said he is looking at this site.

Ms. Martin asked if this is different from surrounding properties because the staff report talks about surrounding properties.  

Mr. McNiesh said the improvements would be from the property line to Joliet.  He said that parking field is 479 stalls or a 7.7 parking ratio per thousand.  He said the property line was moved, 132 spaces were picked up and there is still a marketable ratio of 5 spaces per 1,000 sq ft on the original site.  He said it is important to understand that 648 spaces are not being added.  He said there is a unique site condition and a willing land owner to make this formula work.  He said on other sites where there is not a sharing condition, Pulte would ask for 650-700 parking spaces.  He said it is understood that this formula tests the limits, but it is a proven condition for the way Pulte functions.  

Mr. Herzfeld asked what the ratio is when the 132 spaces are not counted.  

Mr. McNiesh said it would be 5 per 1,000 sq ft. for each building.  He said that is similar to the market.  He presented an aerial photo and referenced the Dry Creek Corporate Center.  He said the parking is not surrounding those buildings, but those parking fields were designed to have higher ratios.  

Mr. Weiss asked if Pulte is expecting maximum use immediately.  

Mr. McNiesh said no.  He said this site has been designed to poise Pulte for the next round of work that they expect.  He said Pulte would be moving in 600-635 to start the facility.  

Mr. Weiss asked if Pulte has any programs that promote public transportation or car pooling.

Mr. McNiesh said no.

Mr. Weiss asked if that is something that could be looked into to reduce the amount of cars that come into this complex each day.  

Mr. McNiesh said there would be a willingness to work with programs like that and Pulte would support the call and ride.  He said that might not reduce the overall parking count.  He said the ultimate expectation is to put 675 people in this facility; the proposed parking will fall short of that and Pulte would have to find alternative means.  

Mr. Herzfeldt asked if any consumers would use the site.

Mr. McNiesh said this is the headquarters facility and the public would not be using this building.  He said Pulte Homes is headquartered in Michigan and the mortgage group is in Denver and North Carolina and is consolidating to this site.  
Mr. Herzfeldt asked Ms. Kuhn if staff is comfortable with the parking ratios and the general set up.  

Ms. Yeckes said staff collaborated on this project.  She said as reflected in the staff report, staff had concerns as well with the high parking ratio, particularly with the light rail close by.  She said there have been some properties in the general vicinity of the light rail that have requested reductions in parking in order to take advantage of the benefit of the light rail.  She further stated that the difficulty for staff in addressing this issue, other than encouraging the applicants and new owners to participate in trip reduction programs and to try to negotiate reduced parking, is that the code does not address maximums or over-parking.  She said if the applicant is meeting setback requirements and open space and landscaping, it is difficult for staff to recommend denial at the FDP level.  Ms. Yeckes acknowledged that there were other factors that were considered with staff’s evaluation and recommendation.  She said one was that there was this existing situation that was previously approved on the adjoining property; there, a much higher parking ratio was approved that the code requires.  She said it is also somewhat out of balance as a stand alone site for percentage of compact parking spaces but there wasn’t a good documentation of the history as to exactly why that occurred.  She said staff felt like it was inappropriate to disadvantage the new property based on something that already has an FDP approval in place, has already been constructed and is already in use.  She said staff felt that the replat to reassign some of the parking spaces was a good compromise for not adding another significantly over-parked site to the first one.  She said because the Inverness Park does function in this campus-like setting, when one goes into the site, one would not see the lot lines or recognize what parking spaces go to which building.  She said a final consideration was that the rest of Inverness Park was not subject to the same requirements that this property is because of the timing of the approval of the JPA regulations.  She said staff felt like that was taking a complex site (because of the location of the flood plain) and applying some standards that don’t apply to the rest of the properties that are surrounding this site.  She said the County worked with the applicant to try to address as many of those requirements as possible, such as the pedestrian circulation, the painted cross walks, the bollard pedestrian lighting at key entry points and to try to meet that intent.  She acknowledged that staff has concerns about the parking ratio, as reflected in the staff report, but staff also did not feel that it was in a position to dictate that it be reduced.  She said there is an additional concern that doesn’t factor in as much when making a professional recommendation, but is likely to be considered by the BOCC.  She said that is economic development.  She said the fact that the applicant is bringing new jobs to this site and creating new jobs and relocating some jobs is a benefit to the County.  She said that was somewhat considered, even though it is not a requirement for Planning staff to do that.  Ms. Yeckes agreed that this is a challenging site and staff is not one hundred percent happy with all the details, but staff feels this is a good project and is compatible with the way Inverness Park has developed.  She pointed out that the project meets the client-driven requirements that the applicant was obliged to meet.  

Mr. Weiss said in Ms. Yeckes’ letter contained in the staff report, it seems that Ms. Yeckes felt that she was rushed.  He asked if more time might ease some of her concerns.

Ms. Yeckes explained that with the revised plans coming in late, particularly with staff out of the office, there might not have been sufficient opportunity to review the plans and make the determination that some of staff’s concerns had been fully addressed and that the PC might want to leave some conditions of approval in, which is common as long as the conditions are addressed between the PC hearing and the BOCC hearing.  She said it is much “cleaner” to go to the Board without unnecessary conditions.  She said the applicant would prefer to not have conditions of approval that he feels have been addressed.  She said the changes were straight forward and included adding the painted crosswalks, enhancing the pedestrian lighting fixtures, and adding bollard pedestrian lighting and to dimension the patio, which was not well defined on the site plan.  She said staff is comfortable with taking those changes out.  She said there were some other things that were generally wrapped into that condition of meeting all the engineering and technical requirements.  She said she emailed additional documentation to the PC members regarding some of the technical items that are being cleared up.  She said staff would like that condition to remain because the technical requirements are still being addressed.  She said staff is comfortable with the recommendation that Ms. Kuhn gave about deleting the additional conditions.
Mr. Weiss asked if there is a timeline in place for this project as far as the beginning and end of construction and occupancy.

David Hersch, Pulte Mortgage, 8267 S. High Court, stated that the current office lease expires in November of 2009 and Pulte must be out by then.  

Mr. Weiss thought the building would be used after that and asked if the lease would be renewed.

Mr. Hersch said both buildings would not be used.  He said Pulte has a first right of refusal for expansion but the plan is to relocate everyone from all three locations to the new building.  

Mr. McNiesh said the applicant is working hard with staff to achieve a grading permit as early as possible to deliver this building in early October for Pulte’s occupancy.

BREAK
Mr. McNish, County Attorney, said if the PC wants to approve the application, the project must meet all the standards.  He said to deny the request, there has to be some basis, some standard that is not met.  He said he wants to make that clear.  He further stated that the staff report indicates that the project complies with all the County’s regulations.  
Ms. Yeckes added that there are some implications for the applicant if the PC has a tie vote.  She explained that a tie vote effectively renders a recommendation of denial.  She said if the PC is not comfortable, there is the option to continue this case.  She stated that the applicant is very concerned about the timing and a continuation would result in a delayed BOCC hearing.  She said she is not recommending a continuance, but merely providing options.  

Mr. Weiss asked about the construction timeline.

Mr. McNiesh said the first submittal to the Building Department has been done and the first round of review is complete.  He said the applicant is working with the Engineering staff to finalize the civil CDs in order to pull a grading permit.  He said because of some of the timing, the applicant is hoping to seek a grading permit prior to going before the BOCC.  

Mr. Weiss asked if construction is expected to take a full ten months.

Mr. McNiesh said yes.  He explained that there are some real challenges on this site.  

Mr. Herzfeld said he remains slightly uncomfortable with this project, but not enough to deny it.  He said this is a unique site with flood plain issues and parking issues.  He said the developer has done a good job.  He said normally the PC fights for facilities that do not have enough parking and now there is a site where there is excessive parking, but there are no guidelines that say there are too many spaces.  He further stated that the applicant has met all the guidelines set forth by the County and the PC has no reason to deny this request.  He said the case has been reviewed and staff has given this project enough time.  He said he would support this development. 

Mr. Weiss said there is an opportunity to promote “green living” in terms of carpooling and using the light rail.  He said there is also an opportunity for Pulte to offer a bus to shuttle workers to and from the light rail.  He stated that he would like to see a little more open mindedness regarding the reduction of parking spaces and promoting car pooling and public transportation.  He pointed out that the PC applauds the addition of jobs to the area, but that is not something the PC considers during deliberations.  He said that is something the BOCC would consider and could overrule the PC if this case is denied today.     

The motion was made by Mr. Herzfeldt regarding Case No. P08-016, Inverness Subdivision Filing No. 58, Lot 2, Block 1, Final Development Plan (FDP) that the Planning Commission has read the staff report and received testimony at the public hearing.  The Planning Commission finds itself in agreement with staff findings 1 through 5 including all plans and attachments as set forth in the staff report dated November 7, 2008, and recommends this case favorably to the Board of County Commissioners subject to the following conditions:

1. Vacation of Easement must be taken before the BOCC for consideration and approval prior to final approval of the Final Development Plan.

2. Administrative Replat must be reviewed and approved prior to final approval of the Final Development Plan.

3. All technical changes as required by the Engineering Services Division, Fire District, SEMSWA, and Cherry Creek Basin Water Quality Authority must be met.

4. All corrections to the Final Development Plan, as required by conditions of approval, must be submitted to the Planning Division at least two weeks prior to the scheduled agenda date for action by the Board of County Commissioners.

5. The applicant shall ensure that all landscaping is compliant with the required number of trees and shrubs per the Land Development Code.
Seconded by Ms. Martin.
Vote: 
For:  Herzfeldt, Martin, Weiss

Against: Rosenberg

Absent:  Brummel, Hayutin, Larson

The motion passed 3-1.

Mr. Herzfeldt encouraged the developer to work with shuttle services.  He said as businessmen, he is confident that Pulte will do everything possible to get employees to the site.

Adjourned at 7:55 PM.

_____________________________


______________________________

Brian Weiss, Chair Pro Tem
Joleen Sanchez, Asst. Clerk to the     Board
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